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A GUIDE TO THE SINGLE FARM
PAYMENT (SFP) SCHEME

¢ The information given in this Guide is relevant from the 2010 SFP Scheme
Year onwards.

¢ The Guide will be updated if and when major changes to the Scheme rules
are introduced.

¢ This Guide is not a full statement or interpretation of the law (which only the
European Court of Justice can give) and it cannot replace specific advice
on specific questions.

¢ A Guide on How to Complete your Single Application and Field Data Sheet
will be issued each year in IACS/ Single Application packs. It will contain
the main changes to the SFP Scheme year to which it relates.
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Section1 The Single Farm Payment (SFP) Scheme

Introduction

The Single Farm Payment (SFP) Scheme came into force on 1st January 2005. It is
the main agricultural subsidy scheme in the European Union and replaced most of
the individual Common Agricultural Policy (CAP) subsidy payments previously made
to farmers.

To receive SFP, you must submit a Single Application Form (SAF1) on or before
15 May each year. See “How to Apply” below for further details.

Who is eligible to apply

To be eligible to claim payment under the Single Farm Payment (SFP) Scheme, you
must meet all of the following conditions:

1. You must be a farmer undertaking agricultural activity.
2. You must hold SFP entitlements and have eligible agricultural land.

3. Any individual field you declare to activate SFP entitlements must be at
least 0.1 hectares. If you have Special Entitlements you can activate these
without any land but you must satisfy the required level of agricultural
activity we have told you about.

4. The land on which you claim payment must be at your disposal on 15 May
in the year of the claim.

You will be responsible for Cross-Compliance obligations. Information on your
obligations is fully explained in the Cross-Compliance guidance booklets. See
Section 5 for further details.

We must apply the rules in line with European Union (EU) regulations and we cannot
vary the rules to meet individual cases of hardship.

How to apply

You can apply for SFP and the other schemes under the Single Application by
completing a Single Application Form (SAF1). You can complete the application
by hand or on-line.

Application packs are issued each year, around mid-March, to those farmers who
claimed SFP in the previous year. Each application pack contains a SAF1 and a Field
Data Sheet (FDS) along with a guidance booklet on how to complete both these
forms. This guide will also explain any changes to the SFP scheme from the previous
year, the important points you need to take account of and return dates for
applications.

The closing date for applications is usually 15 May each year. However, if the 15 May
is a Saturday, Sunday or public holiday, we will accept applications on the next
working day without penalty.



It is also possible that other important dates, for example, the date for amending
applications (usually 31 May) or the final date for accepting late applications (usually
9 June) can change. This might be because they fall on a Saturday, Sunday or public
holiday, or because the closing date for applications (15 May) has moved.

For example, in 2010, the important dates are:
17 May is the closing date for submitting applications.
1 June is the date for amending applications without penalty.
11 June is the final date for receiving applications.

We will set out the important dates for each scheme year in the “Guide on How to
Complete your Single Application and Field Data Sheet(s)”. You should always check
these carefully.

A press release is also issued around the same time as the application packs. This
reminds farmers that the application period has opened and advises those who do
not automatically receive an application pack, to contact SFP Branch in Orchard
House. An application pack will be issued on request.

Remember, it is your responsibility to activate your entitlements by submitting
an application. If we do not receive an application from you we will not issue
a reminder.

If you do not activate your entitlements you may lose them.
Cross-border applications

Holdings within other United Kingdom Regions

If you have land in more than one region of the United Kingdom, and you manage
this land as a single farm business, this will affect the way you claim SFP payments.
This is because the schemes in Scotland, Wales and England are managed
differently from Northern Ireland.

If you have land in more than one region of the United Kingdom, you will have to

apply to only one Paying Agency to receive payment for your entire holding. You

should apply to the Paying Agency responsible for the region where most of your
holding is located. Contact details can be found in Section 9 of this guide.

Land in the Republic of Ireland

It is not possible to use land that is situated in the Republic of Ireland (ROI) to
activate entitlements in Northern Ireland.

Payments and modulation

Payments will commence on 1 December for the scheme year concerned. A
payment profile setting out payment targets for that year will be published prior
to that date.

Modulation is a mechanism to transfer funds from direct farm subsidies to the
Northern Ireland Rural Development Programme, which includes Agri-environment
and Farm Woodland Schemes. Direct farm subsidies have been modulated in the
United Kingdom since 2001.



All payments you receive under SFP will be subject to modulation.

The modulation rate is the percentage reduction applied to the payments under SFP
and is made up of two elements:

1 Compulsory modulation — the rate of which is fixed by the EU and applied
by all Member States; and

2 Voluntary modulation - this can be used by Member States to provide
additional funding for their rural development schemes.

The modulation rate that will apply each year will be published in the “Guide on How
to Complete your Single Application and Field Data Sheet(s)” for that scheme year.

Minimum payment

As required by EU legislation we have to set a minimum payment level. In Northern
Ireland the minimum payment level prior to deductions will be €100. This means that
if the total value of entitlements you claim (activate) each year is less than €100 no
payment can be made. These entitlements will be regarded as not activated in the
year concerned and we will have to take these from you if they were also not
activated in the previous year.

For example if a farmer holds 1 entitlement worth €120.

¢ If the farmer only activates two thirds of that entitlement (€80), no payment
will be made.

e However if the farmer actives the entire entitlement worth €120 but after
deductions the amount payable is reduced to €80 then a payment of €80
will be made.

You should also note that entitlements not activated in one scheme year must be
activated in the following scheme year to avoid confiscation. If you do not activate
your entitlements in line with scheme rules they will be returned to the National
Reserve and you will no longer be able to claim payment on them.

To avoid this happening you may choose to buy/lease additional entitlements

to increase the total value of entitlements you activate above €100. You will also
need to ensure you have sufficient land to activate these additional entitlements.
Alternatively, you may choose to sell or lease your entitlements to another farmer.
See Section 3 “Payment Entitlements” for further information.

Overpayments

You will have to refund any overpayments should you be paid more than you are
entitled to receive under the rules of any of the schemes covered by the Single
Application. You must also pay us interest covering the period between the date we
told you about the overpayment and the date you make the repayment. We will write
to you explaining how the amount due has been calculated and how you must repay
the overpayment.



Guidance booklets

There are other booklets available which provide further information about the Single
Farm Payment and Cross-Compliance. Should you require a copy of any of these
booklets please contact your local DARD office or Orchard House.

These are:
1. Guide on how to Complete your Single Application and Field Data Sheet.
2. CAP Reform Part 6 Land Matters.
3. Cross-Compliance Verifiable Standards Summary.
4

. Cross-Compliance Verifiable Standards (Full Version)
(Internet Only at www.dardni.gov.uk/Cross-Compliance).

5. Transfer of Single Farm Payment Entitlements Guidance Booklet.
6. Business Change Notification Guidance Book (includes inheritance).
7. SFP Scheme Review of Decisions Procedure.

You can also find all of the above information on our web-site:
www.dardni.gov.uk/grants-and-funding or for Cross-Compliance
www.dardni.gov.uk/Cross-Compliance

If you have problems understanding the scheme rules or any other issues relating to
the Single Application process you should contact SFP Branch in Orchard House or
your local DARD office who will do their best to help you.

All contact details can be found at Section 9 of this Guide.

The Department of Agriculture and Rural Development (DARD) will take
every possible step to identify and pursue all attempted fraudulent claims
and pay allowances only where eligibility can be confirmed beyond
reasonable doubt.

DARD Fraud Hotline Number: FREEPHONE 0808 100 2716



Section2 Amendments, Corrections or Withdrawals of Single

Application Forms

To avoid any delay in payment or to avoid being penalised you should ensure you
complete your application accurately. If we have already told you about a problem
with your application or if we have given notice that an inspection will be carried out
and this inspection then reveals an irregularity, you cannot withdraw or change the
part of the application affected by the irregularity.

There is provision in the EU Regulations to change dates for submission of an aid
application or amendment to that application when such deadlines would otherwise
fall on a Saturday, Sunday or a public holiday. See Section 1, “How to Apply”, for
more information. The information in this section assumes that 15 May is the closing
date for applications, 31 May is the last date amendments can be made before
penalties are applied and the final date for receiving applications is 9 June.

Amendments to your Single Application Form

You can make amendments to your application (up to and including 31 May
without penalty) to increase the area you have claimed. For example, to add
fields if you are using them to support a claim for SFP. You can also make changes
regarding use and aid scheme for fields already included in the application.

If we receive your amendment, to increase the area you have claimed, between

1 June and 9 June inclusive, we will reduce your payment relating to the fields in
question by 1% for each working day the amendments are late. We cannot accept
such amendments after 9 June.

For example, if you have declared 20 ha of land and realise you should have
declared 25ha you can write and tell us about the error. You can add the 5ha to your
application up until 31 May and no penalty will be applied. If you do this between

1 June and 9 June inclusive we will treat this as an amendment but a late application
penalty will be applied to the additional 5ha.

Obvious errors

As a general rule, an obvious error has to be detected from information given
in the single application form submitted where an administrative check reveals
such errors.

In accordance with EU rules, we can adjust your application in cases of obvious
error. Decisions on whether or not to apply obvious error depend on the overall facts
and circumstances of each individual case, and we must be satisfied with the
obvious nature of the error involved. We cannot consider such errors in a systematic
manner but must examine each and every case individually.

We would consider the following list to be obvious errors:

e Mistakes due purely to a clerical error, which are obvious during a simple
examination of the claim (such as a box not filled in or missing information);

¢ Incorrect statistical information;



¢ Mistakes found as a result of conflicting information, which is clear during
a more in-depth examination (manual or computerised) of the claim, which
compares information, including supporting documentation, such as maps,
sent to us in the same claim;

e Mistakes in calculations;

¢ Anomalies involving field numbers or references which we find during cross
checking of the claim with databases such as the field identification system;
and

e Figures reversed (for example, farm survey number 169 instead of 196).

We will not apply penalties for obvious errors if we are satisfied that you have acted
in good faith and there is no risk of fraud. You can amend obvious errors at any time
but such errors do take time to resolve and can lead to substantial delays to your
payment. You should make sure that you complete your application form completely
and accurately and avoid errors. Not all mistakes can be described as obvious errors
and may result in penalties being applied to your payment.

Notified errors

After you send us your application form you may realise that you have made a
mistake. You can correct your application form at any time, as long as you let the
SFP Branch in Orchard House know, in writing, before we tell you about an on-farm
inspection and provided we have not already told you about an error in your
application.

For example
¢ you have 10 entitlements,

e you own 10 hectares of land and you take an additional 5 hectares
in conacre.

Your intention is to enter the 5 hectares of conacre land into the LFACA scheme and
claim your entitlements using your owned land.

When completing your FDS you unintentionally enter two of the conacre fields
for SFP. After you have sent us your application you realise that you incorrectly
completed the FDS and may have duplicated land with your landlord.

You can write to us and correct your mistake provided we have not informed you
of an on-farm inspection and we have not already informed you of the duplication
of land.

Applications cannot be amended after 9 June to increase areas claimed. If you notify
us of an error after that date, we will correct your application and you will not be
penalised but you cannot receive SFP on the adjusted area.
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Withdrawal of land

You can choose to withdraw all or part of your application for payment from any aid

scheme at any time, as long as we have not told you about any mistakes in your

application or told you of an inspection which subsequently reveals errors in respect

of the withdrawn information. You must make your application to withdraw in
writing to the SFP Branch in Orchard House.

You are still obliged to provide us with details of all the agricultural land on your
holding, even if you are not claiming for that land. If you are withdrawing a field

or fields from your application for payment, you should only withdraw from the aid
scheme you no longer wish to claim for. In other words, you should withdraw from
columns H, [, J, or K on your FDS but not from columns A-G.

11



Section 3 Payment Entitlements

Types of payment entitlements
1. Standard Entitlements
Most applicants hold only standard entitlements.

To claim standard entitlements, you must have an equal number of eligible hectares

at your disposal on 15 May in the Scheme year. This land must remain in an eligible

use for the entire calendar year (1 January — 31 December), except in cases of Force
Majeure/Exceptional Circumstances.

2. Special Entitlements (an entitlement subject to special conditions)

To activate all of your special entitlements you must maintain the level of agricultural
activity that we have told you about. We will check the Livestock Unit (LU) activity
requirement on a date to be specified for the scheme year concerned. We will not
pay you until we have confirmed that the level of LU activity has been met for that
scheme year.

Changing Special Entitlements to Standard Entitlements

You can change a special entitlement to a standard entitlement by declaring 1
hectare of eligible land. You do not have to change all your special entitlements
over at one time. Once you change over you cannot change back (in other words,
standard entitlements cannot be changed back to special entitlements).

Activating your payment entitlements

You must activate your SFP entitlements (standard or special) at least once
every 2 years. It is your responsibility to ensure that you claim your
entitlements to avoid them being taken from you.

If you do not activate your entitlements once every two years we will (except in
cases of Force Majeure/Exceptional Circumstances) have to take them from you and
return them to the National Reserve. You will no longer be able to claim payment on
these entitlements. We will write and tell you if we are going to do this.

If you want to maximise your SFP you should activate all of your entitlements. To do
this, you must have an equal number of eligible hectares at your disposal on 15 May
of the Scheme year.

As long as you claim an equal number of eligible hectares on your SAF we will
activate your entitlements up to the limit you have given on your form in the
following order:

1. Entitlements beginning with those with the highest unit value which you
would lose if they are not activated in the current year. In other words, any
entitlements which were not activated in the previous year.

2. Then we will activate other entitlements to the limit supported by your
eligible land, activating first those with the highest unit value. If entitlements
are of equal unit value, we will give priority to those which were not
activated in the previous year.

12



If for some reason you do not want to activate all your entitlements you should write
and tell us when you submit your Single Application. You should list the number and
type of entitlements you want to activate.

Remember - It is your responsibility to activate your entitlements. We will not
remind you if you have not.

Adjustments to the gross value of SFP entitlements

The gross value of your SFP will be subject to reductions. The complete order of
reductions is as follows:

e over-declaration penalty (if applicable);

late claim penalty (if applicable);

under-declaration penalty (if applicable);

e compulsory modulation;

voluntary modulation;

financial discipline and/or net ceiling deductions*;

offset of penalties from previous years (if applicable); and
¢ Cross-Compliance penalty (if applicable).

*Financial discipline and/or net ceiling deductions means we would reduce your
payment to make sure that the EU budget ceiling is respected.

Transfer/Trading of payment entitlements

Payment entitlements were established in 2005 and no further entitlements can be
established, except in very specific circumstances.

You therefore own the entitlements you were allocated in 2005 but you can transfer
or trade (sell) your entitlements:

¢ by sale with land;

¢ by sale without land;

* by lease with leased land;

¢ through inheritance (actual or anticipated).

It is possible for you to get more entitlements through lease or purchase from a
farmer who currently holds entitlements and who wants to lease or sell these.

If you are considering transferring or trading entitlements you should contact the
Trading & Entitlement Section in Orchard House who will send you Form TE1
“Application to Transfer Single Farm Payment Entitlements” and a copy of the
guidance booklet. You may also need to complete a Business Change notification
form BC1.

The deadline for TE1 applications to be effective within the scheme year is 2 April.
Any applications received after this deadline will become effective in the following
scheme year.

13



You should read the Transfer of Single Farm Payment Entitlements guidance booklet.
If you have any problems understanding the trading rules, Trading & Entitlement
Section will do their best to help you.

14



Section 4 Land and the Single Farm Payment

Land at your disposal

The land on which you are claiming SFP must be at your disposal on 15 May of the
Scheme year. You will probably know which land is at your disposal because you
own and farm the land and take full responsibility for managing the land. However,
you should sort out all issues to do with whether the land is at your disposal
before you make a claim. If you do not and we find that the land was not at your
disposal, this will mean that you have over-declared and you may be penalised.

Landowners and tenants should agree the precise terms of land letting
arrangements and who has the right to claim payment of aid on individual fields
before they submit an application form. It will not be possible for more than
one farm business to claim payment under the same scheme for the same field.

In circumstances where the landowner is claiming SFP and has let the land in
conacre, it is possible for the tenant to claim LFACA on that land, providing each
claimant ensures that they meet the full requirements of the respective schemes to
which they are applying. A failure to meet these requirements may result in penalties
being applied. It is in your interests to have any agreement documented should
a dispute arise.

If the landowner has leased the land to another farm business, we consider it is
unlikely that the landowner can retain sufficient control of the land to claim SFP on
that land. In such cases we would advise that only the tenant should claim SFP.
You are recommended to seek legal advice regarding leases. In particular if the
landowner is intending to claim SFP on land leased to another farmer, legal advice
should be sought as to whether the terms of the lease would enable the landowner
to satisfy the SFP eligibility conditions regarding this land.

Duplicate fields

Following a Judicial Review, it was agreed that the Department would make it clear
to applicants that, where fields have been duplicated, we will require substantive
and clear proof of who has the right to claim.

It is important that Landowners and Tenants agree the precise terms of land
letting arrangements and who has the right to claim payment on individual
fields before they submit an application form.

It would be to your advantage to have any agreement made in writing.

If you are leasing land or taking land in conacre you should
e Check if the landowner is claiming SFP on this land.
¢ Check if the landowner allows you to use the land to claim SFP.
¢ Make sure you get the most up to date map from the landowner.

e Make sure that the previous tenant is not claiming SFP on this land.

15



e If you are taking land in conacre but, for whatever reason, you are not
claiming for that land, you still need to include it at Columns A-G of
your FDS.

If you are no longer taking land in conacre you should remove this from
your FDS.

Land eligible for SFP

Eligible land for the purpose of activating entitlements under the Single Farm Payment
Scheme includes any land that is used for permanent pasture, arable crops or
permanent crops.

The land on which you are claiming SFP must be in an eligible land use for
the entire calendar year (1 January — 31 December) except in cases of Force
Majeure/Exceptional Circumstances.

Eligible land for the purpose of activating entitlements under the SFP Scheme
includes the following:

¢ Permanent pasture defined as:

land used to grow grasses, clover, lucerne, sainfoin or forage vetches but not forage
brassicas, forage maize or other crops grown for forage which may be naturally self
seeded or sown; and

land which has not been used to grow an arable crop for five years or more.

Permanent pasture resown with grass during the five year period is still counted
as permanent pasture.

e Land used for:

normal arable/combinable crops including energy and protein crops,
flax and hemp;

potatoes, sugar beet and other root crops;
forage maize and forage rape;

temporary grass;

soft fruit including strawberries;

top fruit orchards such as apples and pears;
vegetables;

multi-annual crops;

cut flowers and bulbs;

hardy nursery stock production;

turf, except for fuel (for example, peat cutting)

hops;

16



Note

Short Rotation Coppice; Elephant Grass (Miscanthus sinensis); and Reed
Canary Grass (Phalaris arundicea).

Land under greenhouses or under fixed or mobile cover (unless the land
under cover has been made unsuitable for agriculture, for example, by
concreting).

Nurseries growing multi-annual crops.
Land managed according to Set-aside Management Rules (FWGS).

Fallow land maintained in good agricultural and environmental condition;
and

In some circumstances, forage land that forms part of woodland.

Land that was claimed and on which SFP was paid in respect of 2008
scheme year and is subsequently (after 31 December 2008) converted
to forestry under an EU scheme. It remains eligible for the duration of

the forestry scheme. Declare this land as OT9.

Land that was claimed and on which SFP was paid in respect of 2008
scheme year and is subsequently (after 31 December 2008), planted with
trees under an EU Agri-environment Scheme, remains eligible for the
duration of the EU Agri-environment Scheme. Declare this land as OT10.

Land in an EU Forestry Scheme or an EU Agri-environment scheme on
which SFP was paid in 2008 in respect of set-aside entitlements remains
eligible for the duration of the relevant scheme. Declare this land as OT11
or OT12 as appropriate.

The entire land area meeting the conditions outlined above for crop codes OT8,
0T9, OT10, OT11 or OT12 is eligible for SFP. For example in these cases there is
no need to deduct areas taken up by trees.

Land and nurseries growing the following multi-annual crops are also considered
to be eligible land:

Artichokes, Asparagus, Rhubarb, Raspberries, Blackberries, Mulberries,
Loganberries, Black, white or Redcurrants, Gooseberries, Cranberries, Bilberries and
other fruits of the genus Vaccinium.

Nursery Crops (Referred to as Hardy Nursery Stock above)

Nursery Crops are defined as areas of young woody plants grown in the open air for
subsequent transplantation:

(@) vine and root-stock nurseries;

(b) fruit tree (orchard) nurseries;

(c) ornamental nurseries;

17



(d) nurseries of forest trees (excluding those for the holding’s own requirements
grown within woodland); Commercial forest-tree nurseries, whether in woodland or
outside, are included in the definition, as are non-commercial forest-tree nurseries
for the holding’s own requirements grown outside woodland.

(e) trees and bushes for planting in gardens, parks, at the roadside and on
embankments, for example, hedgerow plants, rose trees and other ornamental
bushes, ornamental conifers, including in all cases their stocks and young seedlings.

Christmas trees are not included.
Concrete areas, or hardcore, on which potted nursery plants, ornamentals etc
are placed are not eligible for SFP.

Land grazed by horses

You can claim payment on land which you use mainly for grazing but which you
occasionally use for non-agricultural purposes (for example, an annual gymkhana).

However, areas of land used by horses for other activities, such as a ménage, and
land used for non-agricultural purposes, such as racecourses, gallops or as a show
jumping arena are not eligible. This includes the land in the centre of the racecourse.

Grazed woodlands

Parcels of grazed woodland with less than 50 trees per hectare are eligible to claim
SFP.

New woodland that is grazed may also be eligible, provided that the trees are
adequately protected from grazing. When claiming for grazed woodland under SFP,
you should use code OTS3.

If claiming land as grazed woodland (under crop code OT3) you must make
appropriate allowances for the area taken up by the trees. In these cases,
deductions must be made in respect of areas within an agricultural parcel where
trees or bushes are preventing the growth of vegetation suitable for grazing.

All relevant Cross-Compliance standards, including those relating to over-grazing
and supplementary feeding, also apply to these areas.

Hemp

It is a criminal offence to grow hemp in the United Kingdom, for any purpose,
without a licence.

Land used to grow hemp is eligible for SFP. You must declare any fields which are
used to grow hemp for fibre on your Field Data Sheet, using code ARS.

We may penalise you and recover any money you have been paid if you do not
meet the conditions of growing hemp.

18



Seed Labels

For hemp, grown on land used to claim SFP, certified seed of one of the eligible
varieties must be used. The original official seed labels, confirming the variety, must
be supplied to SFP Branch with your SFP application. These will be receipted by the
SFP Branch and returned to you. When sowing takes place after 15 May these
documents must be submitted no later than 30 June. It is recommended that you
send your seed labels by recorded delivery when returning your application form.

Eligible Varieties

A list of varieties of hemp that may be grown under the SFP Scheme is available on
request from Single Farm Payment Branch in Orchard House.

Sampling and Testing

Under EC rules, the United Kingdom must sample and test 20% of all applications
which include hemp, 20% of the total area of hemp and all varieties of hemp grown.
This is to make sure that the tetrahydrocannabinol (THC) content of the crop is
below the level prescribed by the EC legislation. Producers must therefore maintain,
for each variety sown, three distinct parts of each field claimed, each part
comprising at least 4,000 plants, until at least 10 days after flowering in case
sampling is necessary. Growers must not harvest these areas until sampling has
been completed or a written notification stating that sampling is not necessary has
been received from Single Farm Payment Branch.

In Northern Ireland, an application for a licence should be made to:

Department of Health, Social Services & Public Safety
Health Protection Team

Room C4.22

Castle Buildings

Stormont Estate

Belfast

BT4 3PP

Telephone: 028 9052 2118

Applications should be made as early as possible. In considering each application,
the bona fides of the applicant and the purpose of growing the hemp, together with
the proposed locations of the growing sites, will be taken into account by the Head
of Inspection and Investigation, Pharmacy Branch, Department of Health, Social
Services and Public Safety (DHSSPS).

Licences are not issued automatically. In particular, in selecting growing sites, you
should identify land where there is poor public access and visibility of the crop, that is,
away from residential areas and major roads. Where minor roads adjoin the growing
site, vehicular access to the site should not be possible. The Inspector may also
require crops to be screened and other security measures to be taken in some cases.
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Land not eligible for SFP

The following categories of land are not eligible for SFP.

Category

Details

Land
use
Code

Land in non-
agricultural use

Buildings and yards
Gardens

Roads

Laneways

Hard standing

Slurry sites

Golf courses

Race tracks, gallops

Ponds, streams, rivers, lakes
Rocky outcrops

oT7

Woodland

Woodland which is not grazed. This

includes land classified under an Agri-

environment scheme as:

— WAE ungrazed mixed ash woodland.

- WWE ungrazed wet woodland

— WOE ungrazed oak woodland.

¢ Woodland with more than 50 trees per
hectare (see paragraph 1 below for
exceptions to this rule).

¢ Woodland planted under the terms of
a Woodland Grant scheme, Farm
Woodland Premium Scheme or
Agri-environment scheme option (see
paragraphs 3-5 for exceptions to this
rule).

e Christmas trees

OT6

Dense patches of
scrub, whin, bushes
in fields

If there are dense patches of scrub, whin,
bushes in a field which total 100m2 (0.01ha)
or more you need to deduct these from your
claimed area.

OT13

Walls, hedges,
ditches, drains and
agricultural features
more than 4m wide
at the base 2m if
internal to the field)

Walls, hedges, ditches, drains and
agricultural features which form part of a
field boundary and are more than 4m wide
at the base (or 2m if internal to the field) are
not eligible and the whole area must be
deducted.

OoT14

Bogs, swamps,
reed-beds, fens

These are only eligible if there is forage
available.

OT15
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A Land in non-agricultural use

If any part of your holding is no longer in agricultural use, you need to tell us and get
your map updated. If this land was previously on your FDS, you should now record it
as OT7.

B Woodland

In addition to the advice on “Grazed woodlands” on page 18, there are some
exceptions when woodland may be eligible.

1. Parcels of grazed woodland with more than 50 trees per hectare may be
considered eligible if:

¢ there has been a history of acceptable grazing practice (for example
through previous scheme applications, or the presence of trees with
features caused by browsing — such as basal swelling); and

e grazing is not damaging the ecological value of the site, for example
by significantly reducing the number of existing tree seedlings and
saplings or by reducing the occurrence of grazing sensitive plants.

In such cases deductions should be made for the area taken up by the trees.

2. Woodland planted under the terms of the Woodland Grant Scheme and
Farm Woodland Premium Scheme or the Agri-environment scheme option
(provision of native trees/ungrazed grass margins planted with trees) will
not constitute grazed woodland as the tree density is substantially in
excess of 50 trees per hectare.

The following schemes are referred to as Woodland Schemes and are
covered by Article 36(b)(i) and (ii) of Regulation (EC) No. 1698/2005
including agreements originally set up under Article 31 of Regulation (EC)
No. 1257/1999 and Regulation (EEC) No. 2080/92:

¢ Farm Woodland Premium Scheme (FWPS);
e Woodland Grant Scheme (WGS).

3. Land that was claimed and on which SFP was paid in respect of 2008
scheme year and is subsequently (after 31 December 2008) converted
to forestry under an EU scheme, remains eligible for the duration of the
forestry scheme. (OT9).

4. Land that was claimed and on which SFP was paid in respect of 2008
scheme year and is subsequently (after 31 December 2008), planted with
trees under an EU Agri-environment Scheme, remains eligible for the
duration of the EU Agri-environment Scheme. (OT10).

5. Land in an EU Forestry Scheme or an EU Agri-environment Scheme on
which SFP was paid in 2008 in respect of set-aside entitlements remains
eligible for the duration of the relevant scheme. (OT11 or OT12).
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C Features such as Scrub, Whin and Bushes

Scrub, whin and bushes should be managed so that they are capable of being
grazed. If these areas are allowed to infest or encroach into fields, the fields or
parts of the fields may no longer be considered eligible for SFP.

Scrub may contain hawthorn, blackthorn, gorse (whin), bramble, honeysuckle,
dog rose, bushy willows (sally) or stunted hazel, with few or no mature trees present.
Dense patches of scrub are not eligible.

You need to consider these areas are sufficiently scattered to allow grazing in the
field. Where there are dense areas of any of the above in a field which total 0.01ha
(100m?) or more, then you need to make a deduction for the area you claim. If you
consider the rest of the parcel is grazeable then you can claim for this area. You
should record these ineligible areas as OT13.

D Features such as Walls, Hedges, Ditches, Drains and agricultural features

Boundary Features

Walls, hedges, ditches, drains and so on, of up to 4m wide at the base, where they
serve as field boundaries between agricultural fields and are traditionally part of
good agricultural practice, can be included as part of the eligible area of the field.
A 2m width can be allocated to each adjacent agricultural field.

It is recognised that these boundary features can be protected by a fence. The

area between the feature and the protecting fence is accepted as being part of the
eligible area of the field. However, if the distance from the mid point of the boundary
feature to the edge of the feature (that is the protecting fence) exceeds 2m at the
base, then deduct the whole area of the feature from the area measured for that
field as it is not eligible for SFP. You should record these as OT14 on your FDS.

Internal Features

Internal features are subject to the same rules as outlined above for boundary
features and are accepted as being an eligible part of the agricultural field where the
width does not exceed 2m. If the width of the feature exceeds 2m at the base, then
the whole area of the feature should be deducted as it is not eligible for SFP. You
should record these as OT14 on your FDS.

E Bogs, Swamps, Reed-beds, Fens

These are only eligible if there is forage available. If this is not the case, for SFP
purposes, the area should be recorded as OT15. These areas may still be eligible
for NICMS or OFS. See the “Guide on How to Complete Your Single Application
and Field Data Sheet” for further information.

If you entire parcel is ineligible, tell us on your FDS why it is ineligible using the
codes in the table above. If it is no longer in agricultural use, you also need to
complete a GIS 2 to amend your farm map.
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Split fields

Generally, requests for more than one producer to activate entitlements on different
parts of the same field parcel will not be accepted unless there are two clearly
defined crops and may lead to penalties being applied. If more than one producer is
farming the same field with the same crop group, the field will need to be physically
split. Each producer will then need to show their share of the parcel on their FDS.

For example, field 1 is 3.50ha and has crop code FR1. 2.50ha are claimed by
Producer A and 1.00ha by Producer B. The producers need to erect an actual fence
denoting the boundary and complete form GIS2 to report the change. We will
process the change on GIS and field 1 will become 1A = 2.50ha and 1B = 1.00ha.
Producer A should note field 1A and Producer B should note field 1B on Field Data
Sheets at Column G and Columns H, |, J, K as required.

In the case of arable land, where farmers have been encouraged to establish rough
grass margins along the field boundary, these grass margins may be treated as the
physical divide.

Claiming SFP for land in Agri-environment schemes

The following schemes are referred to as Agri-environment schemes:
e Countryside Management Scheme (CMS - pre 2008);
e Environmentally Sensitive Areas Scheme (ESAS - pre 2008);
e Organic Farming Scheme (pre 2008);
¢ NI Countryside Management Scheme (from 1 January 2009);
e Organic Farming Scheme (from 1 January 2009).

You must declare all land in Agri-environment schemes on the FDS. As long as the
land meets the SFP eligibility criteria, it can form part of your SFP claim.

Not all land eligible under an Agri-environment scheme is eligible for SFP.

For further advice see: “Guide on How to Complete Your Single Application and
Field Data Sheet”; Countryside Management Scheme 2007-2013 Information
Booklet; and Organic Farming Scheme Information Booklet 2007-2013

Limited non-agricultural use land

Generally, only agricultural land is considered eligible for SFP. However, there are
certain non-agricultural activities which may qualify for SFP. These are listed below.
This is not a complete list but will give you an idea of the types of activity that will be
considered under each of the three categories.

You should contact the SFP Branch in Orchard House before beginning any non-
agricultural activities listed. We will advise you whether the activity will invalidate the
land you have declared for SFP purposes.

If there is an activity not listed, contact SFP Branch in Orchard House and we will
advise you whether the activity will invalidate the land you have declared for SFP
purposes.
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A. Generally permitted activities

We permit activities without restriction such as:
Walking*;

Bird-watching;

School or university nature or farm visits;

Horse-riding along bridleways (in this context bridleway means any
unsurfaced highway or route for which riding is allowed or for which a right
of way on horseback exists. This may include statutory bridleways as well
as other routes such as byways, permissive routes or field edges avoiding
busy roads);

Bicycle riding along defined paths or bridleways*;
Fishing;

Hedge-laying competitions, local ploughing competitions or other
cultivation demonstrations within the applicable GAEC rules. This excludes
events where trade stands are present, which fall under category B;

Shooting (game);

Deer stalking;

Drag hunting; and
Paragliding and hang-gliding.

*Paths or bridleways that are metalled or surfaced would in any event be considered
ineligible land.

B. Restricted (28 day limit) activities
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We permit activities in this category up to a 28-day limit. These include:
Shooting (clay);
Car boot sales;

Car parking (whether or not it is associated with any of the activities listed
in this note);

Country fairs and shows;

Farm auctions and sales;

Equestrian activities (except of the type described under category A);
Ballooning;

Festivals and events;

Scout or guide camps or similar;

TV and film locations;



e Caravan sites (for periods of more than 28 days, the affected area should
not be used to support a claim. This need not affect a whole field); and

¢ Motor sports.

C. Activities inconsistent with land being considered as remaining in
agricultural use.

This category includes situations where the principal purpose of the land is for
recreational or other non-agricultural activities, such as golf courses, other
permanent sports facilities, gallops or airports.

Cross-Compliance and Non-Agricultural Activities

In all cases, Cross-Compliance conditions will apply on all agricultural land which
you declare on your SAF for the whole calendar year. This includes limited non-
agricultural use land and the period when it is in non-agricultural use. The Cross-
Compliance requirements do not apply to non-agricultural land.

The limits apply to the number of days on which a non-agricultural use takes place,
not a number of 24-hour periods to be divided over a larger number of days. If you
go over these limits, the affected area, rather than the whole holding or, as the case
may be, whole field, will be regarded as ineligible. Special consideration will be given
on a case-by-case basis where the 28-day limit has been exceeded due to Force
Majeure/Exceptional Circumstances. This guidance is for SFP purposes only and
other legal restrictions, for example, planning restrictions, may also apply.

In all cases, Cross-Compliance conditions apply to the agricultural area for the
whole calendar year.

Special provisions for land used for military training

In some cases, land will be used by the Ministry of Defence for military training.
We treat this as being in the national interest and so it does not affect your ability
to claim under the SFP scheme. Cross-Compliance conditions still apply.

Land taken out of production due to Force Majeure/Exceptional Circumstances

To receive payment on your entitlements your land must be at your disposal on

15 May in the scheme year and must be in an eligible use throughout the calendar
year (1 January to 31 December). If for reasons of Force Majeure/Exceptional
Circumstances some or all of your land is not available to you on 15 May or is
ineligible for SFP at any time during the year, you may still be able to receive
payment of your entitlements. To be considered under these provisions you

must write, explaining the circumstances, to SFP Branch in Orchard House.

We will consider all applications citing Force Majeure/Exceptional Circumstances
on land on an individual basis to confirm that you were prevented from using the
land or that the land was ineligible for SFP because of Force Majeure/Exceptional
Circumstances. For example, work begins on a GAS pipeline on 1 December. If we
accept Force Majeure/Exceptional Circumstances, you can use the land to support
activation of entitlements as if it was available on 15 May or in an eligible use for the
full calendar year.

25



For us to consider Force Majeure/Exceptional Circumstances, the land must
be unavailable to you on 15 May in the scheme year or ineligible for SFP for
at least some part of the calendar year. The land must be able to be returned to
agricultural use or become eligible for SFP. You must provide clear documentation
indicating when the land is likely to come back into agricultural use.

We will not consider land that is ineligible for SFP for the whole year, and

is removed permanently from agriculture because of the Force Majeure/
Exceptional Circumstances. If this applies, you will have to obtain other eligible
land to claim payment of SFP in such circumstances.

Examples of eligible Force Majeure/Exceptional Circumstances events will be
those that temporarily remove the land from the farmer’s agricultural business.
These include:

1. Land vested for a roadway where part of the land is used to house the
contractor’s machinery etc. The land will return to you for use after the
contract is complete. We will not consider the land used for the actual
road under these provisions;

2. Land vested by a utility for work where the land is returned to agricultural
use after the work is complete, for example, pipe laying.

If you have signed an agreement, or are similarly committed to permitting work
to take place but the consequences of not doing so would be that a vesting
order would be applied for, this will be considered Force Majeure/Exceptional
Circumstances. You will be required to provide evidence as to when you were
made aware of the work or the intention to apply for a vesting order.

Note

If during a particular year, your land has been purchased as part of a vesting order
we may accept Force Majeure/Exceptional Circumstances in relation to your claim
for SFP for that year only. In subsequent years you will have to use other land
eligible for SFP to support payment of your entitlements. We will not allow you

to consolidate your entitlements.
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Section 5 Cross-Compliance

What is Cross-Compliance?
In return for payments under
e Single Farm Payment (SFP) Scheme

¢ Less Favoured Area Compensatory Allowances (LFACA) Scheme

Organic Farming Scheme (OFS)

NI Countryside Management Scheme (NICMS)

Woodland Grant Scheme (agreements signed after 1/1/07)

Farm Woodland Premium Scheme (agreements signed after 1/1/07)

Sustainable Forest Operation Grant Scheme (agreements signed after
1/1/07)

You must maintain your land in Good Agricultural and Environmental Condition
(GAEC) and comply with a number of specific legal requirements known as Statutory
Management Requirements (SMRs). This is known as Cross-Compliance. We will
carry out inspections to verify that all these requirements (as relevant to your
business) are being met.

If you do not meet the Cross-Compliance requirements as appropriate to your farm
business, you may be penalised under the schemes listed at the beginning of this
section and your payments, under those schemes, reduced. Penalties for breaches
of Cross-Compliance will be proportionate to whether the breach was caused
intentionally or negligently and to the severity, extent, permanence and repetition

of the non-compliance. Basic examples of Cross-Compliance penalties are provided
later in this section. You can also get details of the Cross-Compliance verifiable
standards and information on the setting of penalties for breaches of the Cross-
Compliance verifiable standards on our web-site at www.dardni.gov.uk/
Cross-Compliance

Cross-Compliance responsibilities

All land within an agricultural business (irrespective of whether it is used to activate
entitlements) must be kept in good agricultural and environmental condition (GAEC).
This includes preventing undergrazing.

You must continue to graze and/or cut your land to prevent infestation by unwanted
vegetation, for example, scrub, bramble and weeds. Dense patches of scrub or whin
are not eligible for SFP and other schemes. Rushes should be controlled to prevent
them dominating the vegetation and heather moorland should be managed to
ensure it is capable of being grazed. If rush and heather are not maintained by
grazing and/or cutting, this could be regarded as a breach of GAEC 4 Undergrazing
and a penalty may be applied to your claim.

If the affected areas continue to be undergrazed this could result in part or all of the
field being ineligible for SFP and/or other schemes and an over-declaration penalty
may be applied to your claim.
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You, as the claimant, are responsible for land related Cross-Compliance obligations
for the entire calendar year on all agricultural land you farm, and which you must
declare on your SAF application. This applies even if you are not in occupation of
the land for the entire year.

For example

If you were to take on some agricultural land (transferee) on 10 April and it forms
part of your holding on 15 May, you would be liable for any Cross-Compliance
breaches that occurred since the start of the year, including any period between
1 January and the date you took on the land.

There is one exception to this rule

If the transferor (i.e. the person you took the land from) submits a claim for other
land in that calendar year, they will be liable for Cross-Compliance breaches

during the period that the transferred land was at their disposal (i.e. before it was
transferred). Similarly, if you claimed on some land which you then transferred out
after 15 May, you would remain responsible for ensuring that the Cross-Compliance
requirements relating to that land were met until the end of the calendar year.
However, if the transferee submits a claim in that calendar year, they will be liable
for Cross-Compliance breaches during the period the land was at their disposal

(i.e. from the date of the transfer).

Therefore, if you are transferring land (either in or out) during the year, you should
carefully consider the terms of any contractual arrangements between you and
the transferor or transferee. This is so you can make sure that your interests are
protected and you can produce documentary evidence regarding responsibility for
the land if either a Cross-Compliance breach occurs or access to inspectors is
prevented before or after the land transfer. Similarly, you should bear in mind the
risks of not having contractual arrangements agreed and in place.

Responsibility for ensuring compliance with the animal related Cross-Compliance
requirements falls to the keeper of the animals.

Further information on Cross-Compliance verifiable standards can be found in
the booklets:

1. Cross-Compliance Verifiable Standards Summary

2. Cross-Compliance Verifiable Standards (Full Version)
(Internet Only at www.dardni.gov.uk/Cross-Compliance)

Reductions relating to breach of Cross-Compliance requirements

We may reduce your payment if you, or someone acting on your behalf, fail to
comply with any of the Cross-Compliance requirements relevant to your business.
You are responsible for your employees or persons who undertake tasks for you,
as well as for agents and those who could be said to be acting on your behalf.

You should also note that if you do not comply with certain Cross-Compliance
requirements relating to the Statutory Management Requirements (SMR’s), this
may be a criminal offence and, as such, would carry a criminal sanction. A failure
to comply with the requirements of the relevant legislation could, therefore, result
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in you being prosecuted in addition to the payment reductions and exclusions
detailed below.

Negligent (Unintentional) Breaches

If you act negligently and fail to comply with a Cross-Compliance requirement,
payments due under the schemes listed at the beginning of Section 5 will generally
be reduced by 3% for each non-compliance. However, this reduction can be
reduced to 1% or increased to 5%, depending on the seriousness of the breach.
The seriousness of the breach will depend on the assessment of the severity, the
extent and permanence of the breach identified. For very minor technical breaches
we may issue a warning letter.

Example

We find a breach of a GAEC requirement. We judge that the breach is medium
severity, caused by negligence, rectifiable and the effect is confined on-farm.
The penalty for this breach would be a 3% reduction in your payments under
the schemes listed at the beginning of Section 5 for the scheme year concerned.

More than one negligent breach in the same Cross-Compliance area identified

If you commit more than one breach in the same SMR category (that is, either the
environmental regulations, the public, animal and plant health regulations or the
animal welfare regulations) or GAEC requirements, then we will treat this as one
non-compliance.

Example
We find that you have negligently breached the following 3 GAEC requirements:

1) Soil Management Requirements
Has land been severely trampled or poached? — Penalty 3%.
2) Supplementary Feeding Sites

Is there evidence of Sacrifice areas/paddocks (other than those permitted)?
- Penalty 1%.

3) Field Boundaries

Is there evidence of field boundary removal without prior DARD approval?
— Penalty 1%.

Because the three breaches are negligent breaches, and fall within the same Cross-
Compliance Area (Area 1 — GAEC), we will treat them as one breach and will apply
the highest penalty in respect of the non-compliances identified, that is, a 3%
reduction in your payments under the schemes listed at the beginning of Section 5
for the scheme year concerned.

Repeat breach of the same specific Cross-Compliance requirement due

to negligence

If you repeat a breach of the same specific requirement within three years the
penalty to be applied will be multiplied by a factor of three. However, if you repeat
the same breach again within three years of the first repeat breach, the reduction
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applied in respect of the first repeat breach will be increased by a factor of three up
to a maximum of 15%. Once the reduction reaches 15%, if you fail to comply with
the same requirement, we will treat you as having intentionally failed to comply.

Example
In 2008, we found that you negligently breached the following GAEC requirement:

Soil Management Requirements
Has land been severely trampled or poached? — Penalty 3%.

During 2010, we inspect you again and identify another negligent breach of the
same specific requirement which because of its severity would attract a penalty
of 1%.

Because this is a repeat breach we must multiply the penalty level due in respect
of the repeated non-compliance by 3, that is, 1% X 3 = 3% reduction in your 2010
payments under the schemes listed at the beginning of Section 5.

As a follow on from the above example, in 2011 we find that you have again
negligently breached the same specific requirement. As this constitutes a second
repeat breach we must multiply the previous penalty by 3, that is, 3% X 3 = 9%
reduction in your 2011 payments under the schemes listed at the beginning of
Section 5.

Negligent breaches identified under different Cross-Compliance areas

Where we determine more than one negligent non-compliance with regard to the
different SMR categories or GAEC, we will apply a penalty in each case of non-
compliance. These penalties shall be added together. However, the maximum
reduction in any scheme year shall not exceed 5%.

Example

We find that you have negligently breached the following Cross-Compliance
requirements:

1) Soil Management Requirements
Has land been severely trampled or poached? — Penalty 3%.
2) SMR 2 Habitats

Is there evidence of destruction, cutting or uprooting of protected plant
species? — Penalty 1%.

Because the two breaches fall into different Cross-Compliance areas (GAEC and
environmental regulations), the associated penalties will be added together to give
the overall penalty to be deducted, that is, 3% + 1% = 4% reduction in your
payments under the above schemes for the scheme year concerned.

Intentional Breaches

Depending on the circumstances surrounding a particular breach we may decide to
class your first breach of a Cross-Compliance standard as intentional. In cases of
intentional non-compliance, penalties can range from 15% to 100%. It is important
to note that while we may deem a breach in the first instance to be negligent, we
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could, if we identify the breach again, consider that it has been caused intentionally
and apply a higher penalty.

Example

We find a breach of the GAEC requirement — Has the land been severely poached?
We judge that the breach is medium severity, is intentional, is rectifiable and the
effect is confined on-farm. The penalty for this breach would be a 20% reduction
in your payments under the schemes listed at the beginning of Section 5 for the
scheme year concerned.

More than one intentional breach in the same Cross-Compliance area

If you commit more than one intentional breach in the same SMR category (that is
either, the environmental regulations, the public, animal and plant health regulations
or the animal welfare regulations) or GAEC we will treat them as one non-compliance.

Example
We find that you have intentionally breached the following GAEC requirements:

1) Soil Management Requirements
Has land been severely trampled or poached? — Penalty 20%.
2) Supplementary Feeding Sites

Is there evidence of Sacrifice areas/paddocks (other than those permitted)?
— Penalty 20%.

3) Field Boundaries

Is there evidence of field boundary removal without prior DARD approval?
— Penalty 30%.

Because the three breaches are all intentional breaches and fall within the GAEC
Cross-Compliance area, we will treat them as one breach and we will apply the
highest penalty in respect of the non-compliances identified, that is, a 30%
reduction in your payments under the schemes listed at the beginning of Section 5
for the scheme year concerned.

Intentional breaches identified under different Cross-Compliance areas

Where we determine more than one intentional non-compliance, with regard to the
different SMR categories or GAEC, we will apply a penalty in each case of non-
compliance. These penalties shall be added together.

Example

We find that you have intentionally breached the following Cross-Compliance
requirements:

1) Soil Management Requirements

Has land been severely trampled or poached? — Penalty 30%.
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2) SMR 2 Habitats

Is there evidence of destruction, cutting or uprooting of protected plant
species? — Penalty 30%.

Because the two breaches fall into different Cross-Compliance areas (GAEC and
environmental regulations), the associated penalties will be added together to give
the overall penalty to be deducted, that is, 30% + 30% = 60% reduction in your
payments under the schemes listed at the beginning of Section 5 for the scheme
year concerned.

The above rules governing the size of penalties to be applied for both negligent and
intentional breaches have been incorporated into UK wide penalty frameworks.

The examples provided are designed to give you an indication for how the penalty
system will be operated. You can find more information on this topic on our web-site
at www.dardni.gov.uk/Cross-Compliance

Cross-Compliance and Force Majeure/Exceptional Circumstances

In limited circumstances, we may accept that you are prevented from meeting the
Cross-Compliance requirements due to Force Majeure / Exceptional Circumstances.
In such cases, reductions and exclusions may not have to be applied. Force majeure
is defined as ‘unusual circumstances, outside your control, the consequences of
which, in spite of all due care, could not be avoided except at the cost of excessive
sacrifice on your part.” All cases will be judged on their own merit.

For further information on Force Majeure and Exceptional Circumstances and how to
apply, please refer to the “Guide on How to Complete your Single Application Form
and Farm Data Sheet”.
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Section 6 Inspections and Penalties

On-farm inspections

By submitting a Single Application, you agree to permit the Department to carry
out on-farm inspections with or without prior notice at any reasonable time(s).
When notified of an on-farm inspection, you should arrange to be present for the
inspection or, if unavailable, to have a representative nominated in your place to
assist the inspecting officer. If you, or others acting on your behalf, prevent an
on-farm inspection from being carried out, no payment will be made.

We make use of ortho-imagery (aerial photography) as part of our inspection
process. This helps us identify ineligible features such as buildings or laneways.
It also helps us assess whether scrub, whin or other ineligible features have
encroached into eligible areas of your fields.

Every inspection will be the subject of a report and you (or your representative) will
be given the opportunity to sign the report indicating your presence at the inspection
and to add your observations if you so wish. If you are not present at an inspection
where irregularities are found, we will send you a copy of the report.

We must carry out on-farm inspections on approximately 5% of applicants to check
eligibility for SFP. This will involve around 1,950 applicants out of some 39,000
applications. In accordance with EU requirements, 1% of businesses are selected
randomly. The remaining 4% of businesses are selected using risk based factors
such as the length of time since their last inspection, results of previous inspections
and changes in areas from previous years claim.

Approximately 1% of applicants will also be selected for verification of the Cross-
Compliance standards that come under the responsibility of each of the authorities
designated to undertake Cross-Compliance inspections.

Provided the purpose of the inspection is not jeopardised, we may give advance
notice of our intention to undertake an inspection. For land related inspections this
announcement may be up to 14 days in advance of the proposed inspection. For
inspections involving livestock advance notice will not exceed 48 hours.

It is not possible for an inspector to advise of the effect on your claim of
ineligible areas or non-compliances detected at inspection. If penalties are
to be applied to your claim, you will be notified by SFP Branch at a later date.

Penalties

We will check all application forms to ensure they have been completed correctly
and that the eligibility rules of the schemes are being met. If you do not meet the
rules, or we find an inaccuracy we will apply reductions and exclusions (that is
penalties) according to the scheme rules. Under the EU Regulations, we do not
have discretion to waive penalties.

In limited circumstances, we may accept that you did not meet the requirements

of the Single Application scheme because of events outside of your control; this is
known as Force Majeure/Exceptional Circumstances. Where this is the case, we will
not normally apply penalties.
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A false declaration made deliberately or recklessly may also lead to criminal
prosecution.

There is provision in the EU Regulations to change dates for submission of an aid
application or amendment to that application when such deadlines would otherwise
fall on a Saturday, Sunday or a public holiday. See Section 1, How to apply, for more
information. The following examples of where penalties may be applied assume that
15 May is the closing date for applications, 31 May is the last date amendments can
be made before penalties are applied and the final date for receiving applications is
9 June.

Circumstances when you may be penalised include:
Penalties for late applications (received after 15 May)

If you send us your SAF after 15 May and before 9 June, we will reduce your
payment under all the schemes you have claimed, by 1% per working day,
except in cases of Force Majeure/Exceptional Circumstances. No applications
will be accepted after 9 June.

For example:
If we receive a Single Application on 22 May (five working days late), you will lose
5% of the value of aid for each scheme claimed in the scheme year.

Penalties for amendments to your applications (between 1 June and 9 June
inclusive)

Applications already received by us may be amended to increase the area you
have claimed but you will be penalised on the amended fields. We will reduce
your payment under all the schemes you have claimed, by 1% per working
day between 1 June and 9 June. No amendments will be accepted after 9 June.

For example:

In the table below, on 5 June you add 2 additional fields on your FDS which will
allow you to activate 2 more SFP entitlements. You will lose 5% of the payment
due in respect of the value of the added land for the aid schemes the land is used
to support.

Important: If you have already been notified of an error in your SAF, or notified of an
inspection which subsequently reveals errors, you cannot rectify the error or amend
details of the area of land concerned.

Under-declaration of land

Penalties will apply to your SFP if you fail to declare all the agricultural land on
your holding.

You must declare all the agricultural land you have on 15 May in the scheme year on
your Single Application FDS, including forestry and common land even though you
are not using some of the land for claim.

If there is a difference between the total area you declare and the total
agricultural land that you should have declared, we will reduce your SFP
payment as follows:
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Difference Reduction
Up to 3% or 2 ha No reduction in payment
More than 3% and not exceeding 20% 1% reduction
More than 20% and not exceeding 50% 2% reduction
More than 50% 3% reduction
For example:

You hold 100 SFP entitlements.
You declare 100 ha on your SAF.
We find 125 ha. Therefore, under-declaration is 25% (25/100 x 100).

We will reduce your SFP payment by 2%. All your entitlements have been activated
for the SFP scheme year.

Over-declaration of land

Circumstances where we may apply over-declaration penalties are:

If you declare more land on your holding than we find at inspection
or as a result of administrative checks;

If you claim ineligible land for SFP, for example, claiming ineligible
patches of scrub or NICMS codes which are not compatible with SFP
such as WAE;

If you duplicate fields with another farm business. Two or more farm
businesses cannot claim payment on the same area of land under the
same scheme;

If you declare land to activate entitlements which has not been at your
disposal on 15 May, for example, land for which you did not have
permission from the owner to claim subsidy; and

If you claim for land that you have leased to another farm business, for
example you claim SFP on land you have leased to another farmer who
is claiming NICMS.

For SFP, if we find a difference between the number of SFP payment entitlements
you hold and the number of eligible hectares you declared on your SAF, we will
calculate your SFP payment on the lower number.

These rules will apply in cases where the number of hectares of eligible land found is
less than the number of hectares declared as part of the SAF, or for SFP, the number
of payment entitlements held.

Whether penalties are appropriate depends on a comparison between the number
of hectares of eligible land declared, the number of hectares found, and for SFP, the
number of entitlements held.
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You will not be penalised if:

¢ You declare more eligible land than you need to activate all the entitlements
you are claiming and we find the area is equal to or more than the number
of payment entitlements you are activating.

For example:

Number of entitlements held = 10
Number of eligible hectares declared = 15
Number of hectares found = 12

¢ You will be paid on all 10 entitlements because you have sufficient hectares
available to support your claim.

It is important to remember that where there is an over-declaration penalty, and
the SFP entitlements are of different unit values, payment and penalties will be
calculated on the average value of the entitlements in relation to the area
declared and the area found.

We will decide whether there has been an over-declaration, that is, where the area
declared on your application for SFP is greater than the area actually found (the
determined area).

Difference Reduction

Up to 3% or 2ha No reduction in payment (area reduction only
to ensure correct payment).

More than 3% or 2ha, but not | The area will be reduced by twice the area

more than 20% difference found (area over-declared x 2)
More than 20% but not more No SFP payment will be made in the current
than 50% scheme year.

More than 50% No SFP payment will be made in the current

scheme year. In addition, a sum equal to the
amount which corresponds to the difference
between the area declared and the area
determined will be off-set against all schemes
you have claimed under the Single Application
in the following 3 years. If the amount cannot be
fully off-set the balance should be cancelled.

The following examples may help to illustrate how the penalty reductions work.

Example 1 — Up to 3% or 2ha.
You have declared 100 ha on your application.

You hold 100 SFP entitlements 50 @ €150 each €7,500
50 @ €100 each €5,000
Total value of your SFP entitlements €12,500

Average value of your entitlements €12,500/100 = €125
We find 98.5 ha, meaning you have over-declared by 1.5ha or 1.52%.
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Result:

1. As the difference over-declared is less than 3% or 2ha, we will not apply
a penalty.

2. We will activate (pay) 98.5 entitlements.
3. Payment will be €12,312.50 (98.5 x €125).
4. 1.5 entitlements are considered NOT activated.

Example 2 — More than 3% or 2 ha but not more than 20%
You have declared 55ha on your application.

You hold 60 SFP entitlements 50 @ €150 each €7,500
10 @ €100 each €1,000
Total value of your SFP entitlements €8,500

Average value of your entitlements (50x 150) + (5x 100) = €8,000
€8,000 divided by 45 = €145.45

We find 50ha, meaning you have over-declared by 5ha or 10%.
Result:

1. In this case we will reduce the area found by 10ha (2 x 5ha) 50ha -
10ha = 40ha.

2. We will activate 50 entitlements but you will only be paid on 40 entitlements
at an average value of €145.45 (€5818).

3. 5 entitlements are considered NOT activated.

Example 3 — More than 50%
You declare 90 ha on your application.

You hold 100 entitlements 50 standard at €100 €5,000
50 standard at €50. €2,500
Total value of your SFP entitlements €7,500

The average value of your entitlements is (50 x 100) + (40 x 50) = €2,000
€2,000 divided by 90 = €77.78.
We find 35 ha, meaning you have over declared 55 ha or 157%.

The farm business has over declared SFP by more than 50%. The entitlements
are of different values.

Result:
1. You will not receive SFP payment for the current scheme year.

2. In addition, we will recover the amount over-declared (55Ha) x average
value of the SFP entitlements over the next 3 years.

3. 35 entitlements will be considered activated.

4. 55 entitlements are not considered activated.
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Intentional over-declaration

If we find you deliberately claim on land that is clearly ineligible for the scheme you
have applied for, we may apply an intentional penalty. This could result in loss of all
payment for one year, or in more severe cases, up to 3 years.

The penalties to be applied are:

Difference Reduction

Intentional over-declaration of
more than 0.5% and up to
20% or up to 1ha

No SFP payment will be made in the
current scheme year.

Intentional over-declaration of | No SFP payment will be made in the current
more than 1ha or over 20% scheme year. In addition, a sum equal to the
amount which corresponds to the difference
between the area declared and the area
determined will be off-set against all schemes
you have claimed under the Single Application
in the following 3 years. If the amount cannot
be fully off-set the balance should be cancelled.

For example, if following an inspection, we reduce the area of a field because of
ineligible features, you should claim on the revised lower area the following year

— unless any ineligible areas have been removed from your field. If we find you have
claimed on the original higher area without good reason for doing so, we will
consider you have deliberately claimed on ineligible land and will apply intentional
penalties as appropriate.

An intentional over-declaration may also lead to criminal prosecution.

It is therefore in your interest to make sure your claim is accurate and that you
do not claim on any land that is not eligible.

Note: You should also read Reductions relating to Breach of Cross-Compliance
Requirements in Section 5.
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Section 7 Business Structure

Business Registration — Application for DARD Business Identifier (Form FB1)

We cannot pay you unless you are registered with us as a farm business and have

a business identification number (Business ID). If you have not done so, you should
contact your local DARD Office immediately to get advice and Form FB1
(Application for DARD Business Identifier). This form must be received by us, where
possible, before and no later than the date you submit your application form (SAF1).
We should receive your SAF1 by 15 May in any given scheme year (or penalties may
apply and your payment reduced).

Please note that SFP Entitlements for existing businesses were established in
2005 and no further entitlements may be established except in very specific
circumstances. If you register as a new farm business this does not mean that
we will award SFP Entitlements. You will have to obtain payment entitlements by
transfer. You will need to read the Transfer of Single Farm Payment Entitlements
Guidance booklet. You can get a copy of the booklet from Trading/Entitlement
Section, SFP Branch in Orchard House.

Separately managed businesses

You can send in separate SAF’s for different farms in which you are involved only if
you manage them as separate businesses according to certain conditions. It is your
responsibility to demonstrate that the businesses are separate. In deciding whether
they are separate, we may need to seek further information from you.

The Department reserves the right to refuse or revoke a Business ID where we
consider that two or more businesses are not separate.

Business categories
We have three categories of Business ID:

Category 1: Farm businesses. Subject to meeting scheme conditions, a category 1
ID enables the holder to have Single Payment Entitlements, receive Single Payment,
receive LFACA, participate in Agri-environment schemes and apply under measures
in the Rural Development Programme. To register animals beyond category 3 levels
it is necessary to have a category 1 ID.

Category 2: For projects applying for rural development funding measures, other
than those measures where there is a category 1 ID requirement. If the applicant
already holds a category 1 ID, a separate category 2 ID will not be provided.

Category 3: Previously, those who wished to register a small number of animals
were given a provisional Business ID. These will now be known as category 3 ID’s.

If you are an existing farm business your ID will not change and there is no need for
you to take any action. If you wish to seek funding under any of the schemes on the
SAF1, you must have a category 1 ID.
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Changes to your business structure

Minor Business Changes

These are changes to e-mail addresses, phone contact details or correction of
spelling errors. It does not include a change of address. You can make these
changes at any time either by telephoning or writing to the Business Change
Section, SFP Branch in Orchard House or your local DARD office.

Other Business Changes

If any changes, other than the minor changes listed above, have taken place you
must contact the Business Change Section, SFP Branch, Orchard House or your
local DARD office for the necessary form which you should complete and return
to Orchard House or your local DARD office immediately.

1. Form BC1 - to notify us of a change to the membership of a business
(including trading title and change of address).

See Business Change Notification Guidance booklet for further information.

2. Form TE1 - to notify us of a transfer of entitlements within the business,
including transfers as a result of a merger or scission/split in a farm
business. See Transfer of Single Farm Payment Entitlements Guidance
Booklet for further information.

What to do if a member of the business dies.

If a member of a business dies (either a sole trader or a member of a multi-member
business) it is important that the personal representatives of the business contact us
in writing as soon as possible.

In the case of multi-member businesses, we will continue to deal with the remaining
members and it is for the executors and remaining members to agree on the
management of the business.

If you do not notify us of the death of a business member we will not be able to
transfer entitlements to the beneficiaries of the estate and any payment that may
relate to the entitlements held by the deceased may not be paid.

Beneficiaries must be a registered business with us and must hold any inherited
entitlements on the 15 May of the given scheme year in order to claim SFP. If this
business is not in place by 15 May you should arrange to have the application
form completed by whoever is acting on behalf of the deceased.

Advice on how to deal with inheritance of entitlements is contained within the
Trading of Entitlements Guidance booklet and Business Change Notification
Guidance booklet. If you have any questions in relation to the inheritance of
entitlements and how to notify us of a death, you should contact the Business
Change Section, SFP Branch in Orchard House on (028) 7131 9900.
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Section 8 EU Legislation and Definitions

EU Legislation

You can find the relevant EC Regulations on the European Union website at
www.eur-lex.europa.eu/en/index.htm

Council Regulation 73/2009 (as amended) establishing common rules for direct
support schemes for farmers under the common agricultural policy.

Commission Regulation 1120/2009 laying down the detailed rules for the
implementation of 73/2009.

Commission Regulation 1122/2009 laying down the detailed rules for the
implementation of Cross-Compliance, modulation and the integrated administrative
and control system provided for in Council Regulation 73/2009.

Definitions
¢ The EU means the European Union.

¢ The Department means the Department of Agriculture and Rural
Development.

¢ Single Application means the application for direct payments in respect
of the Single Payment Scheme (SFP) and other area-related aid schemes.

e Other area-related aid scheme means the Less Favoured Area
Compensatory Allowances Scheme (LFACA), NI Countryside Management
Scheme (NICMS) and Organic Farming Scheme (OFS).

e Farmer means an individual or a group of legal or natural persons (including
legally constituted bodies such as a Partnership, Company or Trust) that
undertakes an agricultural activity on a holding.

e Agricultural activity means producing, growing or rearing agricultural
products, including harvesting crops or keeping animals for milking,
breeding or other farming purposes or, as a minimum, maintaining the
land in good agricultural and environmental condition (GAEC).

¢ Holding means all the production units managed by a farmer within the
territory of the same Member State.
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Section 9 Contact Details

Useful addresses and Telephone Numbers

If you need any help or advice in relation to your application please contact SFP
Branch in Orchard House or your local DARD County Agriculture Office. The
addresses and telephone numbers are shown below.

Single Farm Payment Branch,
Orchard House, 40 Foyle Street,
Derry/Londonderry, BT48 6AT

Tel: (028) 7131 9900
Fax: (028) 7131 9800

Website address: www.dardni.gov.uk/grants-and-funding
E-mail address: gspd.sfps@dardni.gov.uk

If you need any help or advice in relation to payment queries in respect of Less
Favoured Area Compensatory Allowances (LFACA), Agri-environment schemes,
Forestry Schemes and New Entrants Scheme (NES) please contact:

Grants and Subsidies Payments Branch,
Orchard House, 40 Foyle Street,
Derry/Londonderry, BT48 6AT

Tel: (028) 7131 9900
Fax: (028) 7131 9800

DARD Helpline — Tel: 028 90 524999
or e-mail dardhelpline@dardni.gov.uk

Local DARD Offices

Location Address Telephone Fax

Armagh 2 Newry Road 028 3751 5600 | 028 3751 5611
Armagh
BT60 1EN

Ballymena Kilpatrick House 028 2566 2800 | 028 2566 2838
38-54 High Street
Ballymena
BT43 6DP

Coleraine Crown Buildings 028 7034 1111 | 028 7034 1140
Artillery Road
Coleraine
BT52 2AJ

Downpatrick Rathkeltair House 028 4461 2211 028 4461 8226
Market Street
Downpatrick
BT30 6LZ
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Local DARD Offices (continued)

Location

Address

Telephone

Fax

Dungannon

Crown Buildings
Thomas Street
Dungannon
BT70 1HR

028 8775 4777

028 8775 4888

Enniskillen

DARD Direct

Inishkeen House
Killyhevlin Industrial Estate
Enniskillen

BT74 4EJ

028 6632 5004

028 6634 3043

Magherafelt

DARD Office

31 Station Road
Magherafelt
BT45 5DN

028 7930 2066

028 7930 2129

Newry

Glenree House

Unit 2, Springhill Road
Carnbane Industrial Estate
Newry

BT35 6EF

028 3025 3200

028 3025 3222

Newtownards

Bradley Thallon House
Kiltonga Industrial Estate
Belfast Road
Newtownards

BT23 4TJ

028 9182 5825

028 9181 3870

Omagh

Sperrin House
Sedan Avenue
Omagh

BT79 7AQ

028 8225 1020

028 8225 3500

GB Paying Agencies

Location Address Telephone Fax
Rural Payment | Reading HQ 0118 958 3626 | 0118 959 7736
Agency for Kings House
England 33 Kings Road

Reading

RG1 3BU
Scottish SFP & Support Schemes 0131 244 4488 | SFPMailbox@
Government, Section scotland.gsi.
Rural Payments | Room 220 gov.uk

and Inspection
Directorate

Pentland House
47 Robb’s Loan
EDINBURGH
EH14 1TY
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GB Paying Agencies (continued)

Location Address Telephone Fax
Welsh Rural Payments Division 02920 752222 02920 681381
Assembly Ffynnon Las
Government, Ty Glas Avenue
Department for | Llanishen
Rural Affairs Cardiff
CF14 5EZ
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